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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA & ROCK HILL DIVISIONS

BAR M EETING NOTICE
AND SPECIAL PRETRIAL INSTRUCTIONS

JULY/AUGUST 2003 TERM OF COURT

HONORABLE JOSEPH F. ANDERSON, JR., CHIEF UNITED STATESDISTRICT JUDGE

TO: MEMBERSOF THE BAR AND PARTIESHAVING CiviL JURY AND NON-JURY CASES
ON THE ATTACHED LIST OF CASES

Please take notice that The Honorable Joseph F. Anderson, Chief United States Didtrict Judge, has scheduled a

BAR MEETING at 9:00 a.m. on Wednesday, June 11, 2003, in Courtroom No. (TO BE POSTED), of the

United States Didtrict Courthouse, corner of Richland and Assembly Streets, Columbia, South Carolina The

purpose of the bar meeting isto findize arogter of casesfor tria during the JUL Y/AUGUST 2003 term of court.

The term beginswith JURY SELECTION at 9:30 a.m. on Monday, July 7, 2003.

Note: the information and forms in this Bar Meeting Notice will not be redistributed prior to the pretrial
conference. Therefore, counsel should keep this notice on file for reference during the entire term of court.
Copies of these materials may be downloaded from the district court web site at www.scd.uscourts.gov.



SPECIAL PRETRIAL INSTRUCTIONS

JUDGE JOSEPH F. ANDERSON, JR.

ATTENDANCE

All attorneys and unrepresented partieswithcaseslisted on the attached roster are requiredto attend the bar meting
or to send an attorney knowledgeable about the case.

PENDING MOTIONS

Counsdl or unrepresented parties should be prepared to argue any pending motions that have not aready been
scheduled for ahearing.

REQUESTSFOR PROTECTION

Counsdl sdl advise the court in writing of any compeling scheduling conflicts for the upcoming term at least 3
businessdays befor e the bar meeting. The court will attempt to provide protection for requests that aretimdy
received.

TRIAL DATES

When possible, partieswill be informed of the tentative date for jury trids on the day of jury sdlection. Non-jury
cases Will be interspersed among the jury trids depending on available trid time and the estimated length of the
proceedings. Casesmay not becalled in docket order. Unlessaspecifictrid dateisassigned, partiesand witnesses
should be on stand-by for appearance on short notice.

MAGISTRATE JUDGES

United States magidtrate judges of the digtrict court, may conduct any or dl proceedings in acivil case, indudingjury
or non-jury trids, upon consent of dl parties and with the approval of the didrict judge. 28 U.S.C. § 636(c).
Magigtratejudgesare normdly able to provideadate certainfor trid.  For any partieswho wishto consent to atrid
before amagidratejudge, the NoTICEOF AVAILABILITY OFA U.S.MAGISTRATEJUDGE TO EXERCISE JURISDICTION
Forwm isattached tothisnotice. To avoid scheduling problems, thisform should be submitted on or before the date
set for the bar meeting. A magidrate judge cannot be assgned until the signed form isfiled withthe Clerk’ s Office.

SETTLEMENTS

If any cases are settled, please natify the court immediately at 803-765-5136. Normally, the court will enter a
conditiona order of dismissd (“Rubin Order”) whichdlowsthe parties an additiona sixty daysto effect the agreed-to
settlement. I the conditiona order of dismissa is not acceptable to the parties, counsd shall be responsible for
prompt submisson of dismissa papers (within two weeks, absent express extenson).



PRETRIAL CONFERENCES

The court will conduct pretria conferencesin al casesto betried. The dates of the pretria conferences (generdly
1 or 2 busnessdays beforejury sdection) will be announced at the bar meeting. Pretria conferencesincasesto be
tried by a magidtrate judge will be scheduled by that magisirate judge.

PRETRIAL DISCLOSURESAND PRETRIAL BRIEFS

All attorneys and unrepresented partiesare reminded of their obligations under the Federal Rulesof Civil Procedure
and Local Civil Rules of this didgtrict, including their obligations under Fed. R. Civ. P. 26(a)(3). Counsel shdl insure
that al counsdl and support staff involved in the pretrid or trial process have reviewed these materids.

Absent an order to the contrary, pretrid briefs are not filed or served, except for the responsesto Local Civil Rules
26.05(n) and (0). Thesetwo portions of the pretria brief (witness and exhibit lists) should be filed and exchanged
using a separate caption and cover page.  The deadline for pretrid briefsisby 5:00 p.m. exactly one week prior to
jury selection. Submissions with the pretrid briefindude specid voir dire, specid jury ingruction requests, exhibit
list, witnessligt, and certificate of compliance with Locd Rule 26.07 (meet, mark, and exchange exhibits).

Counsel shall r eviewthe Confer ence and Scheduling Orderissuedin their respective case. All deadlines
set therein shall be strictly adhered to. See also attached PRETRIAL CHECKLIST.

MEET, MARK & EXCHANGE EXHIBITS

The date to meet, mark, and exchange exhibits is exactly one week prior to jury sdection. Proper organization of
this meeting should result in substantially fewer evidentiary disputes which must be resolved a trid.  Attached is a
CerTIFICATE OF CoMPLIANCE WITH LocaL CiviL RuLE 26.07 Form whichmay be completed by hand. This
Certificate should be submitted with the pretrid brief.

The partiesshdl not renumber their exhibits after the exhibit list is prepared and this meeting has occurred. If items
are deleted, they should ssimply be struck through or marked “wiTHDRAWN.” Thefind exhibit ligt required by the
pretria brief should reflect only disputes as to the exhibits which were not resolved prior to the submisson of the
pretria brief. See Loca Civil Rule 26.07(c).

DEPOSITION DESIGNATIONS

Please use the attached DerPosITION DESIGNATION FORM inpreparing and exchanging deposition designations and
objections. The form may be completed by hand, so long as it is legible. Thefinal form shall be provided to the
court 1 full day beforethe start of trial. Please follow the instructions set forth below.

. Any parties intending to introduce deposition testimony at tria (other than for impeachment during the
examinaion of awitness) shdl designate the pages and linesof the testimony to be introduced using the first
column of the attached DePOSITION DESIGNATION FORM .



Note:

Note:

The opposing party shdl note any objections or counter designations in the second and third columns and
returnthe form to the original designating party. The basis of any objections hal be expresdy stated (e.g.,
hearsay, rlevancy, or by Federd Rule of Evidence number, etc.).

The origind designating party shdl then completethe fourth column, indicating any objection to any counter
designations or any objections which are conceded.

To the extent possible, the parties should resolve any objections during the meeting set to meet, mark, and
exchange exhibits.

A final DeposiTioN DEsIGNATION FORM reflecting dl sections to be read and dl unresolved objections shdl
be provided to the court 1 full day before the start of thetrial.

Thisformisused by the court to follow the testimony asit is being read and to address objections as
they arise. It is, therefore, helpful for the final form to be fully in the order that it will be read
(including counter-designations). Thisformis also filed to reflect what portions of the deposition
were read into evidence. The court reporters normally take down only the discussion of objections
and not the portion of the deposition that is read.

Failure to comply with the relevant deadlines may be treated by the court as waiver of the right to
offer deposition testimony or the right to object to any portions properly designated.

JURY LISTS, QUESTIONNAIRES, AND VOIR DIRE

JurY LIsT. A copy of thejury list will beavailablefromthe Clerk of Court thirteen (13) working daysbefore
the date the jury is scheduled to appesar.

JUrROR QUESTIONNAIRES. Pursuant to Loca Civil Rule 47.02, this digtrict requires jurors to complete an
extensive juror questionnaire. A sample JUROR QUESTIONNAIRE is atached hereto and is available on the
digtrict’ sweb ste (www.scd.uscourts.gov). Thejuror questionnaireisintendedto: (1) providemorethorough
informationto counsel thanwould otherwise be avalable and; (2) minmizethetime necessary to conduct voir
dire.

The completed juror questionnairesare available for purchaseat Franklin'sPrinting, 1114 Washington Street,
Columbia, South Carolina (803-252-6310) beginning on Monday one (1) week prior to jury selection.
Copieswill dso be available for review in the Clerk of Court’ s office during the same period. To protect the
privecy of jurors, prior gpprova must be obtained on a JURY QUESTIONNAIRE REQUEST FORM (attached)
to secure the questionnaires. See Loca Civil Rule 47.02.

ADDITIONAL STANDARD QUERIES. In addition to these written questionnaires, the court will ask potentia
jurors during jury selection if they know or have any connection with any of the attorneys, parties, or
witnesses liged by ether party in their pretrid briefs. The court will dso summarize the dlegations and ask
if any juror isfamiliarwiththe dispute or has preconceived viewswhichmay impair thar ability to be impartid.
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. SreciAL VoIR DIRE.  Requests for specid voir dire shal be submitted with the pretrial brief. If you
intend to seek specid voir dire, you must certify that the questions you seek are not duplicaive of those
asked in the juror questionnaires or the additional standard queries discussed above. See Locd Civil Rule
47.04 (prohibiting requests for voir dire repetitive of questionnaires). Your certificationmay be attached to
your proposed voir dire and should be subgtantidly in the following form:

| have examined the court's standard juror questionnaires and believe the
attached proposed voir dire does not duplicate these questionnaires or the
court’s standard inquiries as set forth in Judge Anderson’s SpeciAL
INsTRUCTIONS. | believethe following questions arereasonably necessary for
selection of an impartial jury.

Specid voir dire requests should be written in such a manner that they cal for response only from persons
whaose bias might justify excluson or provide a rationa basis for a peremptory strike (e.g., NOT “has any
juror ever shopped at ABC store?’; BUT “has any juror/family member/close friend had an experience
shopping a ABC store which might make them favor one side or the other in this case?’)

JURY INSTRUCTION REQUESTS

. The court's preliminary and boilerplate jury ingtructions are attached hereto. It is not necessary for counsdl
to submit proposed indructions asto the matters contained in the attached ingtructions. Nonethdless, if you
in good faithbelieve that these sandard instructions could be improved or need to be tailored for thetrid in
your case, you may propose adternative instructions.

. Proposed ingtructions shdl be submitted with the pretrial brief and should be submitted in the following
format: Each instruction must identify the submitting party and be numbered. Only one idea or
concept should be expressed on each numbered page. The procedure of settling the jury charge during the
charge conference is greetly smplified if dl counsa and the court work from the same stack of numbered
ingtruction proposas, witheach proposal being contained on a separate sheet. Do not submit requests with
blanks for insertion of numbers.

. Each requested ingtruction should contain a citation of authority. In accordance with the Local Civil Rules
of thisdidrict, if out-of-state or unreported decisions are relied upon for support, copies of these decisions
mugt be attached to the jury charge request. Do not, however, attach copies of any cases reported in
Federal Reporter, Federal Supplement or South Eastern Reporter.

. Frequently, attorneys submit numerous variations of the same legd principle. Whilein some casesit may be
appropriate and desrable to restate a doctrine of law udng dightly different language to be sure the jury
undergtandsiit, it is generdly not hdpful (and may be confusing) to repeat the same ideato the jury five or Sx
times in different ways. Therefore, do not submit repetitive requests for the same legd concept.  If you
submit good faith jury ingtruction requests, tailored to the case, without undue repetition, the court will give
conscientious condderation to your request.



. Principd trid attorneys sometimes delegate the task of jury ingdruction preparation to law clerks, new
associates, or other atorneys who are not actively involved in the case. This sometimes results inaflood of
jury ingruction requests, some of which have no direct relaionship to the issues. In some cases, after the
court haslaborioudy tried to determine how the requested charge fits into the case, counsel will concede that
the request was submitted inerror. Trid counsd should review al pretria submissonsto insure no irrdevant
Or unnecessary jury ingtructions or other requests (e.g., voir dire) are included.

. Some attorneys incorrectly assume that the only way to charge a jury is to quote directly from reported
appellate decisons. Appellatejudgesdo not write opinionswith jury ingructionsin mind. Sometimes quotes
from appellate opinions need to be reworded to make them more understandable to ajury. Restatements,
hornbooks, treatises and Smilar sources may aso be used. Don't hesitate to quote and cite authorities such
asthesein your jury charge requests.

. Theseingructions should not be construed as any attempt by the court to discourage counsal from submitting
jury charge requests. Frequently, these submissions are helpful to the court and, in many cases, are adopted
and incorporated into the find charge. By submitting separate legd principles on separately numbered pages,
without undue repetition, attorneys can be of great assistanceto the court in atempting to fashion a thorough
and understandable jury charge.

STRIKING THE JURY

If you intend to move to strikeany juror for cause based on responses to the juror questionnaires, you must submit
alig of the intended strikesto the court no later than 1 business day beforethe date set for jury selection.
Attached is a REQUEST TO STRIKE JURORSFOR CAUSE FORM which you may use for this purpose. Thisform may
be completed by hand, but must contain al requested information.

To speed the jury selection process, the court generdly first selects apane for each case from the full venire. The
court will then determine whether any jurors on the pand are listed on any properly submitted strike-for-cause list
and, if so, whether the grounds are adequate to strike the juror for cause. The court will voir dire the remaning
pand asto any case specific mattersinduding the standard inquiriesasto witnesses, parties and counsdl, aswell as
any properly submitted and approved specid voir dire. If this process reducesthe number bel ow that isnecessary
to dlowfor aful jury after peremptory strikes, additiona nameswill be added to the panel at that time. In order for
this processto work effectively, all requeststo strike jurors for causeand all special voir direrequests must
betimely submitted.

ATTACHMENTS:

PRETRIAL CHECKLIST JUROR QUESTIONNAIRE REQUEST FORM
CERTIFICATE OF COMPLIANCE WITH LOCAL CIVIL RULE 26.07 FORM JUROR QUESTIONNAIRE - SAMPLE
REQUEST TO STRIKE JURORS FOR CAUSE FORM CONSENT TO M AGISTRATE FORM
DEPOSITION DESIGNATION FORM COPY OF SPECIAL INSTRUCTIONS

JURY INSTRUCTIONS (PRELIMINARY AND BOILERPLATE)



CASESFOR TRIAL DURING THE JUNE/JULY 2003 TERM OF COURT

Case No. Case Name Status/Motions/Deadlines B Hearing Attorneys




PRETRIAL CHECKLIST

JUDGE JOSEPH F. ANDERSON, JR.

The court is providing the checklist below to assist you in complying with the pretria requirements of the federal and
local rules, and specific instruction required by this court. Please note that a number of the special requirements referenced
in the third column are procedures specific to Judge Joe Anderson’s court. The court intends to strictly enforce compliance
with these requirements by refusing to accept late or improper submissions or, when that is not feasible, by imposing afine.

| TEM LocaL CiviL SPECIAL TiME FRAME
RuLE INSTRUCTIONS

Consent to Tria by Magistrate Judge 73.02(B) form attached any time prior to trial
Requests for Protection 6.02 3 days before Bar Meeting
Pretrial Disclosures - FRCP 26(a)(3) 26.00 at least thirty days before trial
Meet, Mark & Exchange Exhibits 26.07 one week prior to jury selection
MM&E Certificate of Compliance form attached submit with pretrial brief
Jury List 47.03 available 13 days before jury selection
Juror Questionnaires 47.03 sample attached available 1 week before jury selection
Juror Questionnaire Request Form 47.02 form attached submit to Jury Clerk before purchase
Request to Strike Jurors for Cause 47.01-.04 form attached 1 day before jury selection
Specia Vair Dire 26.05(0); 47.04 submit with pretrial brief
Special Jury Instructions 26.05(0) standard attached submit with pretrial brief
Pretrial Brief 26.05 one week prior to jury selection
Exhibit List 26.05(n) submit with pretrial brief
Witness List 26.05(g) submit with pretrial brief
Pretrial Conference 1 or 2 days before jury selection
Deposition Designations; Counter- FRCP 26(a)(3) form attached 1 day before start of trial
Designations; and Objections (submit in final, completed form)
Exhibit & Witness Objections 1 day before start of trial

PLEASE REFER TO THE CASE S SCHEDULING ORDER FOR SPECIFIC DEADLINES.



CERTIFICATE OF COMPLIANCE WITH LocAL CiviL RULE 26.07 FORM

STATE OF SOUTH CAROLINA ) CEeRTIFICATE OF COMPLIANCE
) with Locd Civil Rule 26.07
COUNTY OF ) (MEeT, MARK & EXCHANGE EXHIBITS)

TO: Judge Joseph F. Anderson, Jr.

We are counsdl of record in the case of

V. , CIA No.:

We hereby certify that, in compliance with Local Civil Rule 26.07 D.S.C. and the court's

directives, ameeting was held on ,200__at

(Description of office where meeting was held)

at which the plaintiff(s) delivered to defendant(s) pre-marked copies of exhibit numbers

through ; and defendant(s) ddlivered to plaintiff(s) pre-marked copies of exhibit numbers

through . We certify that these are dl of the exhibits we intend to use in our

respective cases a trial except as specificaly exempted from Loca Civil Rule 26.07.1

Name and sgnature of Plaintiff’s Counsd

Name and signature of Defendant’s Counsdl

, S.C.

, 200

! Documents to be used solely for impeachment are exempt from Loca Civil Rule 26.07.

Rev. 7/02



REQUEST TO STRIKE JURORSFOR CAUSE FORM
BASED ON RESPONSES TO COURT'S QUESTIONNAIRES

CaAsENAME:

C/A NUMBER:

REQUESTING PARTY:

JUROR JUROR NAME QUESTION CONCERN
NUMBER AT ISSUE (if not self-evident)
(number)
Sgnature of Counsel
Print Name:

Fed. ID number:




DEPOSITION DESIGNATION FORM

DePONENT NAME:

OFFERING PARTY:

DATE oF DEPOSITION:

[party] [party] [party] [party]
DESIGNATION OBJECTION COUNTER
OBJECTION (TO COUNTER
EXPLAIN BASIS OF DESIGNATION
DESIGNATION) ORINDICATE
WITHDRAWAL OF DESIGNATION
Page Page
Lines - Lines -
Page Page
Lines - Lines -
Page Page
Lines - Lines -
Page Page
Lines - Lines -
Page Page
Lines - Lines -
Page Page
Lines - Lines -
Page Page
Lines - Lines -
Page Page
Lines - Lines -
Page Page
Lines - Lines -
Page Page
Lines - Lines -




JURY INSTRUCTIONS - PRELIMINARY AND BOILERPLATE
JUDGE JOSEPH F. ANDERSON, JR.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Plaintiff(s),

Defendant(s).

COURT'SINSTRUCTIONSTO THE JURY
Duties of Jury to Find Facts & Follow Law

Members of the jury, now that you have heard all the evidence and the arguments of the lawyers, it is my duty to instruct you
on the law which appliesto this case. These instructionswill bein three parts: first, the instructions on general rules that define and
control the jury's duties; second, the instructions that state the rules of law you must apply, i.e., what the plaintiff must prove to make
the case; and third, some rules for your deliberations.

It isyour duty to find the facts from all the evidencein the case. To those facts you must apply the law as| giveit to you.
Y ou are bound to accept the rules of law as | give them to you whether you agree with them or not. And you must not be influenced
by any personal likes or dislikes, opinions, prejudices or sympathy. That means that you must decide the case solely on the evidence
before you and according to the law. Y ou will recall that you took an oath promising to do so at the beginning of the case.

In following my instructions, you must follow all of them and not single out some and ignore others; they are al equally
important. And you must not read into these instructions or into anything | may have said or done any suggestion as to what verdict
you should return - that is a matter entirely for you to decide.

Burden of Proof

At the beginning of the case, | told you that the plaintiff has the burden of proving the case by a preponderance of the
evidence. That meansthat the plaintiff hasto produce evidence which, considered in the light of all the facts, leads you to believe that
what the plaintiff claimsis more likely true than not. To put it differently, if you were to put plaintiff's and defendant's evidence on
opposite sides of the scales, the plaintiff would have to make the scales tip slightly on that side. If the plaintiff fails to meet this
burden, the verdict must be for the defendant.

Those of you who have sat on criminal cases will have heard of proof beyond a reasonable doubt. That isa stricter standard,
i.e., it requires more proof than a preponderance of evidence. The reasonable doubt standard does not apply to acivil case and you

should therefore put it out of your mind.

Jury Instructions - Preliminary & Boilerplate



Evidence

The evidence from which you are to decide what the facts are consists of:

@ the sworn testimony of witnesses, both on direct and cross-examination, regardless of who called
the witness;

2 the exhibits which have been received into evidence; and

(©)] any facts to which all the lawyers have agreed to stipulate.

What IsNot Evidence

In reaching your verdict, you may consider only the testimony and exhibits received into evidence. Certain things are not
evidence and you may not consider them in deciding what the facts are. | will list them for you:

1) Arguments and statements by lawyers are not evidence. The lawyers are not witnesses. What they have said in their
opening statements, closing arguments and at other timesis intended to help you interpret the evidence, but it is not evidence. If the
facts as you remember them differ from the way the lawyers have stated them, your memory of them controls.

2) Questions and objections by lawyers are not evidence. Attorneys have aduty to their clients to object when they believe
aquestion isimproper under the rules of evidence. Y ou should not be influenced by the objection or by the court's ruling on it.

3) Testimony that has been excluded or stricken, or that you have been instructed to disregard, is not evidence and must not
be considered. In addition, if testimony or exhibits have been received only for alimited purpose, you must follow the limiting
instructions | have given.

4) Anything you may have seen or heard when the court was not in session is not evidence. Y ou are to decide the case
solely on the evidence received at the trial.

Direct and Circumstantial Evidence

There are two kinds of evidence: direct and circumstantial. Direct evidenceisdirect proof of afact, such as testimony of an
eyewitness. Circumstantial evidence isindirect evidence, that is, proof of a chain of facts from which you could find that another fact
exists, even though it has not been proved directly. You are entitled to consider both kinds of evidence. The law permits you to give
equal weight to both, but it is for you to decide how much weight to give to any evidence.

It isfor you to decide whether a fact has been proved by circumstantial evidence. In making that decision, you must consider
all the evidence in the light of reason, common sense, and experience.

Credibility of Witnesses

In deciding what the facts are, you must consider all the evidence. In doing this, you must decide which testimony to believe

and which testimony not to believe. You may disbelieve all or any part of any witness'stestimony. In making that decision, you may

take into account a number of factors including the following:

Jury Instructions - Preliminary & Boilerplate



1) Wasthe witness able to see, or hear, or know the things about which that witness testified?

2) How well was the witness able to recall and describe those things?

3) What was the witness's manner while testifying?

4) Did the witness have an interest in the outcome of this case or any bias or prejudice concerning any party or any matter
involved in the case?

5) How reasonable was the witness's testimony considered in light of all the evidence in the case?

6) Wasthe witness's testimony contradicted by what that withess has said or done at another time, or by the testimony of
other witnesses, or by other evidence?

In deciding whether or not to believe awitness, keep in mind that people sometimes forget things. Y ou need to consider
therefore whether a contradiction is an innocent lapse of memory or an intentional falsehood, and that may depend on whether it hasto
do with an important fact or with only a small detail.

These are some of the factors you may consider in deciding whether to believe testimony.

The weight of the evidence presented by each side does not necessarily depend on the number of witnesses testifying on one
side or the other. Y ou must consider al the evidence in the case, and you may decide that the testimony of a smaller number of
witnesses on one side has greater weight than that of alarger number on the other.

All of these are matters for you to consider in finding the facts.

Summaries Not Received In Evidence [if needed]

Certain charts and summaries have been shown to you in order to help explain the facts disclosed by the books, records, and
other documents which arein evidence in the case. Such charts or summaries are used for convenience. They are not themselves
evidence or proof of any facts. If they do not correctly reflect the facts or figures shown by the evidence in the case, you should
disregard these charts and summaries and determine the facts from the underlying evidence.

Charts And Summaries Received In Evidence [if needed]

Certain charts and summaries have been received into evidence to illustrate facts brought out in the testimony of some
witnesses. Charts and summaries are only as good as the underlying evidence that supports them. Y ou should therefore give them only
such weight as you think the underlying evidence deserves.

Use of Depositions  [if needed]

During thetrial of this case, certain testimony has been read to you by way of deposition or shown to you by way of videotape.
The deposition or videotape testimony of awitness who, for some reason, cannot be present to testify from the witness stand is usually
presented in writing under oath in the form of a deposition or videotape. Such testimony is entitled to the same consideration, and,

insofar as possible, is to be judged as to credibility and weighed by you in the same manner asif the witness had been present.

Jury Instructions - Preliminary & Boilerplate



Opinion Evidence, Expert Witness [if needed]

Y ou have heard testimony from persons described as experts. Persons who, by education and experience, have become expert
in some field may state their opinion on mattersin that field and may also state their reasons for the opinion.

Expert opinion testimony should be judged just as any other testimony. Y ou may accept it or reject it, and give it as much
weight as you think it deserves, considering the witness's education and experience, the reasons given for the opinion, and all the other
evidence in the case.

Separ ate Consider ation of Each Defendant  [if needed]

Although there is more than one defendant in this action, it does not follow that if oneisliable, al areliable. Each defendant is
entitled to afair consideration of that defendant's own defense, and is not to be prejudiced by the fact, if it should become afact, that
you find against another. Unless otherwise stated, all instructions given apply to the case against each defendant.

Joint Consideration of Both Defendants [if needed]

In this case, the two defendants are related corporations. Their positionsin this lawsuit areidentical. This meansthat they are
both either liable or not liable. I1n other words, even though there are actually two defendants in the case, you should consider them as
one unit in your deliberations.

Corporations [if needed]

Thefact that a plaintiff or defendant is a corporation should not affect your decision. All persons are equal before the law, and

corporations, whether large or small, are entitled to the same fair and conscientious consideration by you as any other person.
Liability of Corporations [if needed]

A corporation under the law is a person, but it can only act through its employees, agents, directors, or officers. The law
therefore holds a corporation responsible for the acts of its employees, agent, directors, and officers, if but only if those acts are
authorized. An act isauthorized if it isapart of the ordinary course of employment of the person doing it. Whether a particular act was
authorized is a question you must decide on the evidence.

Thefact that a plaintiff or defendant is a corporation should not affect your decision. All persons are equal before the law, and
corporations, whether large or small, are entitled to the same fair and conscientious consideration by you as any other person.

Transition To Liability

The plaintiff's claim in this case is based upon aternative or concurrent theories. | will first identify
these theories for you and then we'll go back and discuss each one with you in detail. The theories
ae

1.

2.

3.

4,
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The plaintiff is not required to prove al of these theoriesin order for it to recover. Proof of its claim under any one of these
theories would enable you to find that it is entitled to averdict in its favor.

General Denial

The defendant has offered several defenses. Thefirst iswhat is known as the defense of genera denia. By this, the defendant
simply saysthat it denies the material allegations of the complaint. The defendant denies that it [made or breached any warranties]” to
the plaintiff, and contends that [even if warranties were made, the plaintiff did not rely on these representations.] The general denidl
places the burden of proof upon the plaintiff to come forward with evidence to prove these material allegations.

" Alternative Form:
[was negligent and further denies that its negligence, if any, was the proximate cause of the plaintiff'sinjuries.]
Affirmative Defenses - Burden of Proof [if needed]

In addition to denying all of the material allegations of plaintiff's complaint, the defendant has asserted two affirmative defenses.
These are the defenses of contributory negligence and assumption of the risk.

Just asthe plaintiff has the burden of proving his case by a preponderance of the evidence, the defendant has the burden of
proving that one or both of these affirmative defenses apply to it by a preponderance of the evidence. In other words, the burden of
proof with regard to these two affirmative defenses rests with the defendant.

Contributory negligence, if established, provides a complete defense to the negligence claim. Assumption of therisk, if

established, provides a complete defense to both the negligence claim and the implied warranty claim.

Transition to Damages

If you should find in accordance with these instructions that the plaintiff has failed to establish the essential elements of any of
his causes of action by a preponderance of the evidence then your verdict should be for the defendant.

If, on the other hand you find that the plaintiff has established the essential elements of one or more of his causes of action by a
preponderance of the evidence your verdict should be for the plaintiff and you should next consider the question of damages.

Damages - Cautionary Instruction

Thefact that | have instructed you on the proper measure of damages should not be considered as an indication of any view of
mine as to which party is entitled to your verdict in this case. Instructions as to the measure of damages are given only for your
guidance, in the event that you should find in favor of Plaintiff on the question of liability, by a preponderance of evidence and in accord

with the other instructions.

Jury Instructions - Preliminary & Boilerplate



Duty to Deliberate

When you retire to the jury room, you should first elect one from among you to serve as your foreperson. The foreperson you
select will preside over the deliberations and speak for the jury herein court.

When you retire to the jury room, you should discuss the case with your fellow jurors to reach agreement if you can do so.
Y our verdict must be unanimous.

Each of you must decide the case for yourself, but you should do so only after you have considered all the evidence, discussed
it fully with the other jurors, and listened to the views of your fellow jurors.

Do not be afraid to change your opinion if the discussion persuades you that you should. But do not cometo adecision
simply because other jurorsthink it isright.

It isimportant that you attempt to reach a unanimous verdict but, of course, only if each of you can do so after having made
your own conscientious decision. Do not change an honest belief about the weight and effect of the evidence simply to reach a verdict.

Remember at all timesthat you are not partisans. Y ou are judges - judges of the facts. Your sole interest is to seek the truth
from the evidence in the case.

Consideration of Evidence

Y our verdict must be based solely on the evidence and on the law as | have given it to you in these instructions. However,
nothing that | have said or done is intended to suggest what your verdict should be - that is entirely for you to decide.

The arguments and statements of the attorneys are not evidence. If you remember the facts differently from the way the
attorneys have stated them, you should base your decision on what you remember.

Return of Verdict

After you have reached unanimous agreement on a verdict, your foreperson will fill in the form that has been given to you, sign

and date it, and advise the marshal (or bailiff) outside your door that you are ready to return to the courtroom.
Communicating With the Court

If it becomes necessary during your deliberations to communicate with me, you may send a note through the marshal (or bailiff),
signed by your foreperson or by one or more members of the jury. No member of the jury should ever attempt to communicate with me
except by asigned writing; and | will communicate with any member of the jury on anything concerning the case only in writing, or orally
herein open court. Remember that you are not to tell anyone - including me - how the jury stands, numerically or otherwise, until after

you have reached a unanimous verdict or have been discharged.
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JUROR QUESTIONNAIRE REQUEST FORM

Judge: Jury Report Date:

Case Name:

Name of Requester:

Phonet: Fax #:

Relationship to Case:
Attorney for Plaintiff Defendant

Party Plaintiff Defendant

Other - Explain:

Purpose of Request:
_____ Toinspect Juror Questionnaires
______ Topurchase acopy of Juror Questionnaires
| understand that the informationinthese juror questionnairesisto be used solely for the purpose of evauating potential jurors

for jury servicefor this case and isnot to be used or disseminated for any other purpose. Any copies of these questionnaires
will be destroyed at the conclusion of the case.

Signature of Requester Date

THIS REQUEST CAN BE APPROVED VIA FAX AT 803-765-5283

Clerk’s Office approva by:

Deputy Clerk Date

Panel #



JUROR QUESTIONNAIRE

INSTRUCTIONS

1 Complete and return within 3 days of receipt.

2. Use a black pen.
3. You must send a SEPARATE LETTER if you
want to ask to be excused.
Juror’'s Name: (Print)
Current Address. (Street)
(City, Stae & zip)
(County)
Telephone Numbers: Home () Work ()
Do you rent or own (purchasing)? Years at this address?

1 Juror'sAge:

How would you describe the condition of your health?

If you have any physical or medica problems which would make jury duty difficult or which require
accommodation, please explain them here

NOTE: If you arerequesting to be excused dueto a problem listed above, you must submit a separ ate
letter which can be mailed with this questionnaire.

2. Juror’s Education: (please check most appropriate)

___lessthan 6th grade ____technicad, business or two year degree
____morethan 6th grade ____some college but no degree

but no high school degree _ four year college degreeiin
____high schoal graduate ____post graduate work or degree in

3. List any special training or skillsyou have:

4. What is your current job status? (Please check most gppropriate answer)

working full time ___ unemployed ___ homemaker
working part time ___ retired ___ full time Sudent
5. Who isyour present (or most recent) employer?
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10.

11.

12.

13.

14.

What is your present (most recent) job title?

Describe the duties of your current (or most recent) job:

If retired, disabled, or unemployed, indicate the date of your retirement or your latest employment:

Has your occupation changed in the last five years?

If yes, indicate al occupations held in the last five years:

Lig al other types of jobs you have had throughout your life (not listed above):

Have you ever served in the military? If yes, indicate the following:
branch of service years of service
rank at discharge form of discharge

Juror’s Marital Status:
____d9ngle, never married ___ widow/widower
____snglebut previoudy married for _ years ____other
____currently married, havebeenfor __ years

If currently married, provide the following information:

a. Spouse’s education:

b. Spouse's present employment status:

C. Spouse's present occupation and employer:

d. Other types of jobs your spouse has held:

If you have children, please give their ages, gender and occupations:

Juror Questionnaire
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Some of the questions below refer to your “family.” Thisisintended to include your mother, father, sgters,

brothers,

children, and spouse.

15.

16.

17.

18.

19.

20.

Juror Questionnaire

Other than the military, have you or any member of your family been employed by the United States government
or any state or loca government? yes no

If yes, who was so employed, when and where?

Have you or any member of your family ever worked for alaw enforcement organization?  yes no

If yes, who was so employed, when and where?

What are your hobbies, specid interests, recreationd pastimes and other spare-time activities, including sports?

What igare your primary source(s) of news?
TV _ Newspaper ___Radio
____Magazines Other

What magazines and newspapers do you regularly read?

Have you ever been a member of a professiona or job-related organization (including labor unions)? _ yes
no

If yes, identify the organization(s):

What socid, paliticd, civic, religious, and other organizations do you belong to or are you associated with?

Rev. 12/00




21.

22.

23.

24,

25.

26.

Juror Questionnaire

Areyou or any member of your family a member of any group which encourages gtrict enforcement of crimind
laws or modification of our present laws such as Mothers Againgt Drunk Drivers (MADD), Citizens Against
Violence (CAVE)?

yes no

If yes, identify the family member (by reaionship) and the group to which they belong:

Have you displayed any bumper stickers on your automobileinthe last twedvemonths? ~ yes ~~ no

If yes, please list each bumper sticker:

Have you or any member of your family ever suffered long-term or permanent disability? ___yes
no

If yes, please explain:

Have you previoudy served on ajury? ___yes _no
If s0, what type of case wasit? ____crimind ___avil
Was a verdict reached? ___yes _no

What was the verdict?

Did anything happen during your previous jury service which might affect your ability to make adecison if you
are selected as ajuror during thisterm of court?
yes no

If yes, please explain

Have you ever been awitnessin acivil or crimind trid?

yes no

If yes, please explain

Have you or anyonein your family ever been involved in alawsuit, including a suit involving aworkers
compensationclam? _ yes no

If yes, indicate the following:
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27.

28.

29.

30.

31.

Family member involved: (relationship)
Was that person the plaintiff (person who sues) or the defendant?
What type of case wasit? (example, auto accident)
Who was your family member’s lawyer?

Have you or any member of your family ever complained to any sdller or manufacturer that a product they sold or
made was defective or unreasonably dangerous?
yes no

If yes, please explain.

Have you or amember of your immediate family ever filed a dlam with an insurance company (other than a hedth
insurance dlam)? yes no

If yes, what was the nature of the claim and when wasit filed?

Was the claim paid? If not, how was the matter resolved?

Have you or amember of your immediate family ever filed a complaint againgt alaw enforcement officer or
agency’? __ye __ho

If yes, what was the nature of the complaint and when was it made?

Have you, or any close friends or relatives been the victim of a crime?
yes__ no

If yes, please explain who the victim was and the type of crime:

Have you or any family member ever been arrested or charged with a crime other than atraffic offense?
yes no

If yes, please explain who was charged and with what crime:
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32. Have YOU or any family member ever been convicted of acrime other than a traffic offense?
yes no

If yes, please explain who was convicted of what crime

If YOU wer e convicted of acrime, what was the nature of the crime charged?

Was the crime punishable by imprisonment for more than one year?
yes no

If yes, were your civil rightsrestored and, if so, in what manner?

33. Areany criminal chargesnow pending agains YOU? ___yes__ no
If yes, what is the nature of the charge?
Is the crime punishable by more than one year?

34. Have you or anyone in your family ever worked for:

YES NO EMPLOYER& FAMILY MEMBER

A lawyer or law firm

An insurance company

The court system

A large corporation

A doctor, hospital, or
hedlth care organization

35. Have you or any member of your family ever had a drug or acohol abuse problem?
yes no

If S0, did they receive trestment or participate in a support group (such as Alcoholics Anonymous).
___yes __no

If either answer above isyes, please explain

Juror Questionnaire
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Thefollowing instructionsrelate to all of the remaining questions. Please read them car efully.

Itisveryimportant in every trid to select jurors who will listen carefully to dl of the evidence offered by both sdesand who
will decide the casefairly. Jurors must decide cases without any bias or preconceived ideas as to how a particular type of
case should be decided. Sometimes, however, a juror’'s own persond fedings or views are o strong that the juror smply
cannot weigh the evidencefairly in aparticular typeof case. Thefollowing questionsareintended to help the court determine

if there are any particular types of cases on which you should not serve. Please answer them carefully.

| can | cannot befair
befar

36.  Corporations have the same rights under the law as any individud.
Do you fed that you can be fair to both Sdesin alawsuit that
involves an individua on one sde and acompany or corporation
on the other?

37. Foreign nationds are entitled to the samerightsto afair trid asany
other person. Do you fed that you can be fair to both sidesin civil
or crimind casesinvolving aforegn nationd?

38. Do you fed that you can fairly decide a case involving the U.S.
government on one Sde and an individua accused of violaing the
law on the other?

39. Do you have such strong fedlings about firearms that you could not
be fair and impartia in acaseinvolving the dleged use or illegd
possession of afirearm?

40. Do you have such strong fedings regarding the use or sde of illegd
drugs that you could not be fair and impartid in acase involving
the dleged use or sde of illegd drugs?

41. Do you have such strong fedlings about acohal or drug
abuse that you could not fairly weigh the evidencein acase
involving the dleged use or abuse of dcohol or drugs (legd or

illegel)?

42. Do you have such strong fedlings for or againg law enforcement
officersthat you would be unable to give both Sdes afair trid ina
crimina case (or in acavil caseinvolving alaw enforcement
officer)?

43. Would any persond experiences prevent you from being fair to
both sdesin a case involving a person with apersona injury or
disability?

44.  Jurors are often required to decide which witnesses to believe and which not to believe. In deciding believability,

Juror Questionnaire
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45,

46.

47.

jurorsmay consider how the witnesses presented themsdlves, certain factorsinthe witnesses background, and many
other factors. However, you may not judge believability of awitness smply based on that person’s occupation or
pogtioninlife

Undergtanding these rules, would you be able to judge the believahility of law enforcement officers and other
government witnesses by the same standard as any other witness?

yes, | can no, | cannot

If you desire to do so, you may explain any of your answers here:

Is there any additiona information about you that the court should know?

Regardless of any opinion you may have concerning a particular law, would you be able to set asde your fedings
and follow the law as stated by the judge?

yes no

Thank you again for your cooperation. Please read the following and sign below.

The answers provided above are truthful and complete to the best of my ability. | understand
that knowingly giving a false answer may subject me to the penalties for perjury.

***Please make sure you have answered_questions 31-33/47 and _sign below.***

SIGN HERE =

JUROR’S SIGNATURE

COMPLETE AND RETURN WITHIN 3 DAY S OF RECEIPT.

xx PLEASE INCLUDE LETTER IF ASKING FOR EXCUSE***
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UNITED STATESDISTRICT COURT
DISTRICT OF SOUTH CAROLINA

) NOTICE, CONSENT AND ORDER
) OF REFERENCE - EXERCISE OF
) JURISDICTION BY A UNITED
Plaintiff, ) STATES MAGISTRATE JUDGE
V. )
) C/A No.:
Defendant. )

NOTICE OF AVAILABILITY OF A UNITED STATESMAGISTRATE JUDGE
TO EXERCISE JURISDICTION

In accordance with the provisions of 8 U.S.C. § 636(c), and Fed.R.Civ.P. 73, you are hereby notified that a United States
magistrate judge of this district court is available to conduct any or all proceedingsin this case including ajury or

nonjury trial, and to order the entry of afinal judgment. Exercise of this jurisdiction by a magistrate judge is, however, permitted only
if al parties voluntarily consent.

You may, without adverse substantive consequences, withhold your consent, but this will prevent the court’s jurisdiction
from being exercised by a magistrate judge. If any party withholds consent, the identity of the parties consenting or withholding
consent will not be communicated to any magistrate judge or to the district judge to whom the case has been assigned.

An appeal from a judgment entered by a magistrate judge shall be taken directly to the United States court of appeals for this
judicial circuit in the same manner as an appeal from any other judgment of adistrict court.

CONSENT TO THE EXERCISE OF JURISDICTION BY A UNITED STATES MAGISTRATE JUDGE

In accordance with the provisions of 28 U.S.C. § 636(c) and Fed.R.Civ.P. 73, the parties in this case hereby voluntarily consent
to have a United States magistrate judge conduct any and all further proceedings in the case, including the trial, order the entry of a
fina judgment, and conduct all post-judgment proceedings.

Signatures Party Represented Date

ORDER OF REFERENCE

IT ISHEREBY ORDERED that this case be referred to ,
United States Magistrate Judge, for dl further proceedings and the entry of judgment in accordance with 28 U.SC. 8§ 636(c), Fed.R.Civ.P.
73 and the foregoing consent of the parties.

Date United States District Judge

NOTE: RETURN THISFORM TO THE CLERK OF COURT ONLY IFALL PARTIESHAVE CONSENTED ON THISFORM TO THE
EXERCISE OF JURISDICTION BY A UNITED STATES MAGISTRATE JUDGE.



SPECIAL NOTICE TO COUNSEL *
WITH CASES BEFORE
JUDGE JOSEPH F. ANDERSON, JR.,
CHIEF UNITED STATESDISTRICT JUDGE

Please carefully review the following instructions which relateto problemswhich frequently arise regarding
scheduling ordersand related litigation management issues. * This notice is aduplicateof an attachment to
the Conference and Scheduling Order.

COURTESY COPIES

Unless specificdly requested, you should not send a “courtesy copy” of any filed document to Judge Anderson’s
chambers. Thecourt isautomaticaly provided with the copy whenthe origind document isfiled with the Clerk’ sOffice.
If it is necessary to file a document in another courthouse and if time is critical, you should first cal chambers to
determine if Judge Anderson would like a copy sent directly to chambers.

CORRESPONDENCE BETWEEN COUNSEL

Attorneys frequently copy the court on correspondence between counsd. This is seldom appropriate. Unless
correspondence is directly related to a pending motion, there is no reason to copy the court. If it relates to a pending
motion and is reevant to issues before the court, the correspondence should be filed as an exhibit. If it merely relates
to an anticipated motion (usualy adiscovery dispute), it would bemoreappropriate smply to hold such correspondence
and to attach it as an exhibit if amotion becomes necessary.

EXTENSION OF DEADLINES

The court will issue a conference and scheduling order uponthe firgt appearanceof adefendant, and prior to the parties

Rule 26(f) conference. The deadlinesinitialy set are based on the court’ s consderation of the nature of the case. The
partieswill have the optionto submit to the court aconsent amended scheduling order withany suggested modifications
to the initid scheduling order. For this reason, extensions should seldom be necessary. If, however, it becomes
necessary to seek an extenson, you may submit aletter or motion addressing the following:

. Date of the current deadling;

. Whether the deadline has been extended before;

. The number of additional days requested, and proposed new deadling;
. Whether the extension would &ffect other deadlines, and

. If opposing counsdl agrees to or opposes the extension.

Do not wait until the last day before the deadline to request an extenson. Do not cdl chambers to determine if the
extenson has been granted. Y ou may, however, cal the docket clerk in the Clerk’s Office. Absent extraordinary
circumstances, requests should be made sufficiently in advance to alow you to receive a response before the deadline
passes. See Locd Civil Rule 6.01 and 6.02.

Special Notice to Counsel
Judge Joseph F. Anderson, Jr. Rev. 7/02



FACSIMILE USAGE

The Digtrict of South Carolinadoes not alow for documents to befiled by facamile and Judge Anderson discourages
the use of facamile trangmissons to chambers. Under certain compelling circumstances, however, counsd may
correspond with the court by facsmile. The following guiddines gpply:

. Facsmile should not be used unless a member of chambers staff has requested or approved
the use of facamile

. Facamile should not be used unless hand ddivery isimpracticd and the court needsto have
the information more quickly than could be accomplished by regular mail;

. Facamileis not a subdtitute for filing any document required to be filed;
. Do not send chambers a hard copy of documents sent by facamile unless specificdly
requested.

AMENDMENT OF PLEADINGS

Thisisthe earliest deadline for avery important reason: to alow discovery to address dl issues and dl potentia parties.

Laterequeststo amend are, therefore, srongly discouraged. Thisisespecidly trueif theamendment would add aparty.
Any request to amend after the scheduling order deadline should include an explanationof why the amendment could

not have been sought earlier. Parties who delay seeking to amend until late in the litigation, especidly as to known

potentiad parties, risk denid of their motions.

WEB SITE

The Didtrict of South Carolina maintains aweb Ste with various forms and resources &t

www.scd.uscour ts.gov

Judge Anderson’s BAR MEETING NOTICE AND SPECIAL PRETRIAL INSTRUCTIONS are aso on the web site.
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